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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

JOHN DOE and JANE DOE, Individually §

and as Next Friends of John Doe |, a
Minor
Plaintiffs,
VS. Case No: 3:11-CV-00524-G

KANAKUK MINISTRIES,
KANAKUK HERITAGE, INC.,
JOE T. WHITE, and

PETER “PETE” D. NEWMAN,

972077e0770X070X072X072077e0772X770X070 X072 772077¢}

Defendants.

KANAKUK DEFENDANTS’ MOTION TO ENFORCE SETTLEMENT AGREEMENT
AND MOTION FOR SANCTIONS FOR VIOLATION OF SAID AGREEMENT

Defendants Kanakuk Heritage, Inc., Kanakuk Ministries, and Joe T. White
(hereinafter “Kanakuk Defendants”) move this Court to enforce the binding Mediation
Settlement Agreement (‘the Agreement) entered into and executed knowingly and
voluntarily by all parties on April 22, 2013. The Kanakuk Defendants also request that
this Court exercise its inherent power to award sanctions against Plaintiffs for their
violation of the Mediation Settlement Agreement’'s confidentiality and non-
disparagement clauses. Pursuant to Local Rule 5.1(c), these Motions are presented
together in one document. See LR 5.1(c).

Plaintiffs and the Kanakuk Defendants entered into a binding, enforceable
settlement agreement on April 22, 2013. All parties, including all named Plaintiffs,
voluntarily executed this Agreement. At this time, however, Plaintiffs are refusing to sign

the final settlement papers, despite their agreement to do so. Moreover, in direct
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violation of this Agreement, Plaintiff Joe Alarcon spoke to the media about the
settlement, breaching the bargained-for confidentiality clause, as well as disparaging
not only the Kanakuk Defendants, but also his own former attorney. Because the
Agreement is a binding and enforceable contract, the Kanakuk Defendants request this
Court enforce the Agreement and its own Order issued on April 29, 2013 requesting
presentation of a final judgment. The Kanakuk Defendants also request this Court
sanction Plaintiffs for violating the Agreement and permanently enjoin them from further
breaching its provisions. Finally, the Kanakuk Defendants pray for such other and
further relief, both at law and in equity, to which they may show themselves justly
entitled.

Respectfully Submitted,

THE BERRY FIRM, P.L.L.C

By: /s/ Wendy Hermes
DEBORAH B. JUNEK
State Bar No. 02946800
WENDY HERMES
State Bar No. 24007352
DONNIE APODACA
State Bar No. 24082632
Adolphus Tower
1412 Main Street, Suite 2300
Dallas, Texas 75202
214.915.9800 - telephone
214.752.8250 - fax
Email: junek@berryfirm.com
Email: Hermes@berryfirm.com
Email: Apodaca@berryfirm.com

ATTORNEYS FOR DEFENDANTS
KANAKUK MINISTRIES, KANAKUK
HERITAGE, INC. AND JOE T. WHITE
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CERTIFICATE OF SERVICE

On the 4th day of June, 2013, | electronically submitted the foregoing document
with the clerk of court for the U.S. District Court, Northern District of Texas, using the
electronic case filing system of the court. | hereby certify that | have served all counsel
and/or pro se parties of record electronically or by another manner authorized by
Federal Rule of Civil Procedure 5(b)(2).

Via E-Service Via CMRRR

Peter D. Newman

JCCC SA-110

Jefferson City Correctional Center
8200 No More Victims Road
Jefferson City, MO 65101

Pro Se

Joe and Brandi Alarcon

/s/ Wendy Hermes
Wendy Hermes

CERTIFICATE OF CONFERENCE

Wendy Hermes has conferred with Steve Sharp and Pro Se Plaintiffs Joe and
Brandi Alarcon regarding the merits of Kanakuk Defendants’ Motion to Enforce
Settlement Agreement and Motion for Sanctions for Violation of Said Agreement. Steve
Sharp cannot agree nor oppose at this time. Joe and Brandi Alarcon are opposed.

/s/ Wendy Hermes
Wendy H. Hermes
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